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(7) The CDR, DARCOM will advise 
the CINC/CDR, MACOM, to return the 
bond to Boy Scouts of America. 

(8) In the event of unsatisfactory set-
tlement, the proceeds of the bond will 
be used to satisy the claim. The Power 
of Attorney executed in connection 
with the agreement will be invoked and 
proceeds collected from the bond (fig. 
7–7).
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§ 623.1 General. 
(a) Purpose. This part sets forth poli-

cies and procedures for loan of Army 
materiel. As used in this regulation, 
the term ‘‘loan’’ includes a lease. 

(b) Applicability. (1) This regulation 
applies to all Department of the Army 
(DA) agencies, commands, installa-
tions, and activities. 

(2) This regulation applies to the 
Army National Guard (ARNG) only 
when the procedure for the loan of 
equipment under the procedure of Na-
tional Guard Regulation (NGR) 735–12 
does not apply. 

(3) This regulation does not apply to 
loans governed by the DOD Military 
Assistance and Sales Manual, DOD 
5105.38–M. 

(4) This regulation does not apply to 
loans governed by the Defense Acquisi-
tion Regulation (DAR). 

(c) Scope. This part outlines when 
loans of Army materiel may be made. 
It gives general procedures for request-
ing and processing loans, and sets forth 
responsibilities, including require-
ments for reimbursement. 

(d) Explanation of terms. (1) The terms 
‘‘loan,’’ ‘‘lease’’ and ‘‘bailment’’ are 
contractual terms and are frequently 
used interchangeably. They have no 
meaning by themselves. It is necessary 
to study the statute to see what is re-
quired. Usually, a ‘‘loan’’ is thought of 
as a short-term transfer of property, 
sometimes with reimbursement; a 
‘‘lease’’ is a more formal transfer, often 
long-term and requiring a fair mone-
tary rental; and a ‘‘bailment’’ is a 
loosely-used term, generally reserved 
for a delivery of property to another in 
trust for the purpose of doing some-
thing to the property and then return-
ing the property to the owner. The 
term ‘‘issue’’ is frequently used in the 
sense of a transfer of property which 
will be consumed in use. The terms 
‘‘gift,’’ meaning a permanent transfer 
of property without reimbursement, 
and ‘‘sale,’’ meaning a permanent 
transfer with reimbursement, are out-
side the scope of this regulation. 

(2) For additional definitions, see ap-
pendix A. 

(3) The words ‘‘he, him, his’’ when 
used in this publication represent both 
the masculine and feminine genders, 
unless otherwise specifically stated. 

(e) Loan restrictions. (1) Army mate-
riel is not normally used for other than 
the Army’s primary mission; however, 
under conditions described herein ma-
teriel not immediately needed to sup-
port mission requirements may be 
loaned to— 

(i) Army and other Department of 
Defense (DOD) elements. 

(ii) Non-DOD Federal departments 
and agencies. 

(iii) Civil governments (State and 
local). 

(iv) Special activities, agencies, and 
others. 
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(2) Table 2–1 lists various cir-
cumstances where loan of Army mate-
riel might be requested. It identifies 
the applicable Federal laws or other 
authority which would authorize such 
loans. 

(f) Statutory authorities. There are 
three basic federal laws which author-
ize the loan of Army property. There 
are also numerous specific statutes 
which authorize particular types of 
loans in limited situations. Unless 
there is a reason to use the specific 
statute, one of the basic statutes will 
be used. 

(1) The following are the basic stat-
utes: 

(i) 10 U.S.C. 2571—Authority for loan 
of property within DOD. 

(ii) 31 U.S.C. 686 (The Economy Act)—
Authority for loans to other Federal 
departments and agencies. 

(iii) 10 U.S.C. 2667 (The Leasing Stat-
ute)—Authority for loans/leases, in-
cluding leases to activities outside the 
Federal Government. 

(2) Following are some of the specific 
authorizing statutes: 

(i) 10 U.S.C. 331—Federal aid for 
State governments as result of insur-
rection. 

(ii) 10 U.S.C. 332—Use of militia and 
Armed Forces to enforce federal au-
thority. 

(iii) 10 U.S.C. 333—Use of militia or 
Armed Forces to suppress interference 
with state and federal law. 

(iv) 10 U.S.C. 2541—Loan of equip-
ment and barracks to national vet-
erans organizations. 

(v) 10 U.S.C. 2542—Loan of equipment 
to the American National Red Cross for 
instruction and practice. 

(vi) 10 U.S.C. 2543—Loan of equip-
ment to US Presidential Inaugural 
Committee. 

(vii) 10 U.S.C. 2544—Loan of equip-
ment and services to the Boy Scouts of 
America, for national and world jam-
borees. 

(viii) 10 U.S.C. 2572—(See AR 870–20.) 
Loan of books, manuscripts, works of 
art, drawings, plans, models, and con-
demned or obsolete combat materiel 
not needed to— 

(A) A municipal corporation. 
(B) A soldiers monument association. 
(C) A state museum. 

(D) A nonprofit incorporated mu-
seum. 

(E) Posts of Veterans of Foreign Wars 
of the USA. 

(F) American Legion Posts. 
(G) A local unit of any other recog-

nized war veterans association. 
(H) A post of the Sons of Veterans 

Reserve. 
(ix) 10 U.S.C. 4308—Establishment 

and support of civilian rifle ranges. 
(x) 10 U.S.C. 4311—Issue of rifles and 

ammunition for conducting rifle in-
struction and practice. 

(xi) 10 U.S.C. 4651—Issue of arms, 
tentage, and equipment to support edu-
cational institutions that do not have 
ROTC but maintain a course in mili-
tary training prescribed by the Sec-
retary of the Army. 

(xii) 10 U.S.C. 4652—Loan of rifles and 
issue ammunition for target practice 
to educational institutions having 
corps of cadets. 

(xiii) 10 U.S.C. 4653—Issue of ord-
nance and ordnance stores to District 
of Columbia high schools. 

(xiv) 10 U.S.C. 4654—Issue of quarter-
master supplies at educational institu-
tions that maintain a camp for mili-
tary instruction of its students. 

(xv) 10 U.S.C. 4655—Loan of arms and 
issue ammunition to other agencies 
and departments of the US Govern-
ment. 

(xvi) 10 U.S.C. 4656—Loan of aircraft 
and ancillary equipment to accredited 
aviation schools at which DA or Air 
Force personnel pursue courses of in-
struction. 

(xvii) 10 U.S.C. 4683—Loan of obsolete 
or condemned rifles and accouterments 
to local units of recognized national 
veterans organizations for certain cere-
monial purposes. 

(xviii) 10 U.S.C. 4685—Loan of obso-
lete ordnance to educational institu-
tions and state soldiers and sailors or-
phans’ homes for purpose of drill and 
instruction. 

(xix) 32 U.S.C. 702—Issue of supplies 
to State National Guard. 

(xx) 33 U.S.C. 701n (Pub. L. 84–99 as 
amended)—Flood emergency prepara-
tion; emergency supplies of drinking 
water. 

(xxi) 33 U.S.C. 1251 et seq (Pub. L. 92–
500)—Federal Water Pollution Control 
Act. 
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(xxii) 42 U.S.C. 5121 et seq (Pub. L. 93–
288)—Disaster Relief Act. 

(3) Other statutory guidance: 
(i) 10 U.S.C. 4307—Authorizes the es-

tablishment of a Director of Civilian 
Markmanship (DCM). 

(ii) 18 U.S.C. 1385—Unlawful use of 
Armed Forces in local law enforce-
ment. 

(iii) 18 U.S.C. 3056 (as amended by 
Pub. L. 91–651)—Powers and duties of 
Secret Service. 

(g) Responsibilities. (1) The Com-
manding General (CG), US Army Mate-
riel Development and Readiness Com-
mand (DARCOM), through the Materiel 
Readiness Commands’ (MRC) com-
manders, is responsible for loans of ma-
teriel controlled by DARCOM whole-
sale supply points. 

(2) Major Army commands (MACOM) 
CGs and commanders in chief (CINCs) 
of unified commands (UCOMs) are re-
sponsible for loans of materiel from 
supporting units and installations. 

(3) The Director of Military Support, 
Office of the Deputy Chief of Staff for 
Operations (ODCSOPS), is the DOD 
point of contact for the Federal Dis-
aster Assistance Administration 
(FDAA), other Federal agencies, and 
the National Red Cross in disaster as-
sistance matters.

§ 623.2 Loan policies. 
(a) Loan and approval policy—(1) Basic 

policies. (i) Materiel is not loaned to 
non-DOD activities as a routine proce-
dure. However, materiel in the Army 
inventory is available for loan for spe-
cial purposes if approved. Approving 
authorities are listed in table 2–1; their 
addresses are in appendix B. 

(ii) Loans will be approved or dis-
approved based on the purpose, dura-
tion of the loan, and consideration of 
the following factors which can take 
precedence over any loan. 

(A) Military requirements and prior-
ities. 

(B) Continuity of military oper-
ations, troop survival, and the rehabili-
tation of essential military bases. 

(C) Stocks and programed Army re-
quirements. This includes 
prepositioned mobilization reserve 
stocks. 

(D) Type classification with pending 
changes. 

(E) Minimum diversion of Army 
stocks. 

(F) The adequacy of the borrower’s 
resources. Requesters will be encour-
aged to use their own resources. 

(iii) Loan requests from civilian au-
thorities or activities will normally 
enter Army channels at the installa-
tion or MACOM levels. If on-post or off-
post units receive loan requests, they 
will refer them to unit’s supporting in-
stallation commander at once. Emer-
gency loan requests will be relayed by 
telephone or electrically transmitted 
message. 

(iv) When routine handling of a loan 
request would result in loss of human 
life, grave bodily harm, or major de-
struction of property, and when the 
lack of communication facilities pre-
vents use of normal procedures, loans 
otherwise permitted by this regulation 
can be made with local approval. How-
ever, normal policy should be followed 
to the extent possible. If procedural re-
quirements cannot be fully complied 
with, they must be met as soon as pos-
sible after the loan is made. 

(v) Army materiel loaned under this 
part will be delivered to borrower ‘‘as 
is, where is’’ available. 

(vi) Stocks of the least serviceable 
condition which are still suitable for 
the loan’s purpose will be used. Logis-
tic control code ‘‘C’’ materiel will be 
loaned before logistic control code ‘‘B’’ 
materiel. Logistic control code ‘‘B’’ 
materiel will be loaned before logistic 
control code ‘‘A’’ materiel. (Ref chap 9, 
AR 708–1.) 

(vii) Commanders of medical treat-
ment facilities (MTF) are subject to all 
the requirements of this regulation, in-
cluding the requirement for reimburse-
ment. However, in accordance with AR 
360–61 which implements DOD Instruc-
tion 5410.19, 

(A) Emergency loans of medical sup-
plies (drugs, vaccines, etc.) may not be 
made without reimbursement, but the 
loan may not exceed 30 days and the 
medical supplies must be replaced in 
kind by the borrowing agency or activ-
ity; and 

(B) Emergency loans of medical 
equipment not to exceed 15 days may 
be made without reimbursement if it is 
the practice in the community for 
other hospitals to make such loans. 

VerDate jun<06>2002 09:30 Jul 19, 2002 Jkt 197119 PO 00000 Frm 00480 Fmt 8010 Sfmt 8010 Y:\SGML\197119T.XXX pfrm15 PsN: 197119T


		Superintendent of Documents
	2014-12-09T16:15:48-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




